TERMS AND CONDITIONS
1. DEFINITIONS. The words and phrases set off by quotation marks in this section of this Agreement shall have the meanings indicated.
“Agreement” means this Agreement for Purchase of Products & Providing Services, these terms and conditions, and all attachments thereto.
“Buyer” means the person or organization named as Buyer on the face of this Agreement.
“Code” means the lllinois Uniform Commercial Code, 810 ILCS 5/1 et seq.
“Premises” means the location where the Products will be installed or Services provided as indicated on the face of this Agreement.
“Products” means the items specifically identified by part number and/or serial number or otherwise of the face of this Agreement.
“Purchase Price” means the cost of the Products or Services as set forth on the face of this Agreement.
“Seller” means FireGuard, LLC.
“Services” means the activities to be performed by Seller under this Agreement.
Whenever a word or phrase which is used in this Agreement is defined in the Code, such word or phrase shall have the same meaning as defined in the Code unless the Code definition is
consistent with the definitions herein.
2. SECURITY INTEREST. Buyer grants Seller a security interest in the Products to secure the payment by Buyer of all amounts due under this Agreement and all other amounts which
may subsequently become due to Seller from Buyer. Seller may file a financing statement to perfect its security interest in the Products.
3. WARRANTIES, DISCLAIMERS, AND REMEDIES
Services Warranty: Seller warrants that all Services will be provided in a good and workmanlike manner.
Products Warranty: As to the sale of Products, the warranty given by the manufacturer is the only warranty given on the Products. Seller makes no warranties with respect to the Products.
Warranty Procedure: If any of the Products do not conform to the manufacturer's warranty, Buyer shall follow the warranty procedure contained in the manufacturer's warranty. If the
manufacturer's warranty materials have not been delivered to the Buyer, Buyer must notify Seller in writing within fifteen (15) days of the delivery of the Products. If the manufacturer's
warranty applies to parts and not labor, the Seller will pay labor charges for warranty work performed during the first ninety (90) days of the manufacturer’'s warranty period.
Exclusive Remedies: Buyer's remedies for defects in material or workmanship of the Products are expressly limited to those remedies set forth above. Those remedies are exclusive and
are in lieu of all other remedies provided by law, including, but not necessarily limited to, remedies commonly designated or known as actions of breach of contract, breach of warranty,
negligence, and strict liability in tort.
Warranty Void Conditions: All of the warranties under this section shall be void if Buyer, or any person claiming through Buyer or employed by Buyer: (A) fails to follow the manufacturer’s
or Seller's instructions regarding maintenance of the Products as set forth in this Agreement or otherwise; (B) fails to exercise reasonable care in the operation or use of the Products;
and/or (C) alters, modifies or improperly repairs the Products.
WARRANTY EXCLUSION: THE FOREGOING WARRANTIES ARE IN LIEU OF AND EXCLUDE ALL OTHER WARRANTIES NOT EXPRESSLY SET FORTH HEREIN WHETHER
EXPRESS OR IMPLIED, BY OPERATION OF LAW OR OTHERWISE INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES RELATIVE TO PATENT INFRINGEMENT AND ANY
IMPLIED WARRANTIES OF MERCHANTABILITY, AND FITNESS FOR A PARTICULAR PURPOSE.
4. PAYMENT AND SELLER’S REMEDIES. All amounts due from Buyer to Seller pursuant to this Agreement shall be paid according to this Agreement. Any amounts not paid when due
shall bear interest at the lesser of the rate of two percent (2.0%) per month (24% per year) or the maximum allowable by law. All charges of whatsoever kind of nature assessed against
Seller by any bank or other financial institution in connection with payments due from Buyer to Seller shall be paid to Seller by Buyer on demand as an addition to the Purchase Price. In
the event any third parties are employed to collect any outstanding monies owed by said business the undersigned agrees to pay reasonable collection costs, including attorney fees,
whether or not litigation has commenced, and all costs of litigation incurred. In the event that Buyer fails to perform its obligations, Seller, at its option may cancel this Agreement and choose
from the following options: (1) recover from Buyer its damages, including its expenses, restocking fee of 20% of the Purchase Price, and the difference between the Purchase Price for the
Products and the amount the Product is sold less any expenses; or (2) dispose of the Products publicly or privately for Buyer's account and apply the net proceeds, after deducting expenses
or disposition, against the Purchase Price and in case of any deficiency, the Buyer shall remain liable. In the case that the Products have been accepted by the Buyer, or the Services have
been provided, Seller may recover the Purchase Price and expenses. Seller's expenses in any case shall include litigation expenses, reasonable attorneys’ fees, and liabilities in connection
with, arising out of, or relating to this Agreement and any other costs of enforcing its rights. Buyer hereby represents that it is solvent and Buyer signing of any delivery receipt furnished by
Buyer to the delivering carrier shall constitute a further representation of solvency at the time of signing such receipt. Seller shall have the right to withhold shipment to any portion of the
Products or Services covered by this Agreement, or any other existing agreement between Seller and Buyer, in the event Buyer fails to make payment when due under any agreement
between Buyer and Seller. Any such action on the part of Seller shall not release Buyer from its obligation to accept and pay for such remaining Products if and when shipped by Seller.
5. SHIPMENT, DELIVERY, AND RISK OF LOSS. Except as may be otherwise noted on the face hereof, the Products shall be delivered Free On Board (*f.0.b.”) shipping point. Delivery
of the Products to a carrier, Buyer, or Buyer's agent shall be deemed delivery to Buyer. Thereupon, title to such Products and risk of loss or damage shall be with Buyer. Seller shall not be
liable for loss or damage due to delay in delivery resulting from any cause beyond Seller's reasonable control, including, but not limited to, compliance with any regulations, orders, or
instructions of any Federal, State, Municipal or other government or any department or agency thereof, acts of God, acts or omissions of Buyer, acts or civil or military authority, fires,
strikes, factory shutdowns, or alterations, embargoes, war, riot, delays in transportation, delays in manufacturer, or inability of Seller to obtain the Products from its supplier or the materials
necessary to construct the Products or necessary labor from its usual sources. Any delay resulting from such cause shall constitute cause for extending the delivery date. Seller shall have
the right to make partial shipments. Each partial shipment shall be deemed a separate sale and payment shall become due therefore in accordance with the terms of payment. If this
Agreement provides that Seller shall pay insurance and transportation costs, they shall be the applicable rates in effect on the date this Agreement is signed by Seller. If for any reason the
cost of insurance or transportation increases prior to shipment, such increase shall be the responsibility of and charged to the Buyer.
6. TAXES AND OTHER LEVIES. If any tax, public charge, tariff, duty, or increase therein, other than the Seller's income taxes, is now, or shall be assessed, levied, or imposed upon the
Products to be sold, or the Services to be provided, or upon any sale, delivery or other action taken hereunder, or upon export or import of the Products, or if any change shall hereafter be
made in the present custom house or railway classification of the Products or in the existing freight rates applicable thereto, the burden of such charge shall be borne by Buyer.
7. BUYER RESPONSIBILITIES
General Responsibilities: Buyer shall: Provide electrical power to portable electric tools, sufficient light, elevator service for both personnel and material where required, and reasonable
cooperation of its employees. Assist Seller's personnel to store tools and materials in locations reasonably convenient to the installation site and not subject to pilferage. Supply a 120 VAC
15 AMP separate circuit within 10 feet of Seller's control panel. Acknowledge that if access is in any way denied or in the event Buyer causes any unreasonable delay in providing access,
Seller has the right, in its sole discretion, to charge additional fees.
System-Specific Responsibilities: Buyer understands and agrees that: If devices for a system are located in an elevator shaft or pit, Buyer is responsible to have a certified elevator
technician on-site during the Seller's inspection to lock-out the elevator and reset after testing is complete. If a fire sprinkler system is being inspected, Buyer shall be responsible for
maintaining adequate heat throughout the Premises to prevent freezing or damage to the existing fire sprinkler system. Buyer understands and expressly acknowledges that fire protection
systems are susceptible to damage by water intrusion, ice, or other conditions inside the piping that Seller cannot detect upon inspection. Seller expressly disclaims any responsibility for
such conditions, and assumes no responsibility to investigate the cause, source or extent of such condition. Buyer acknowledges that under NFPA and other applicable codes and
regulations, it is the responsibility of the Buyer to maintain the fire protection system, including but not limited to ensuring proper drainage. Failure to properly maintain or drain the fire
protection system may lead to breaks or other conditions that may render the fire protection system inoperable, or that damage to the fire protection system may result in injury, damage to
property and loss of use. Seller will perform inspection services per the frequency directed by customer (annual/semi-annual/quarterly/etc.). Code may require certain inspection and testing



(i.e. back-up battery testing) that may be necessary at more frequent intervals than what Seller is contracted for. Buyer is responsible for any components of inspection and testing needed
at more frequent intervals. Due to site conditions, Seller may be unable to observe, detect and disclose latent and/or concealed problems or defects with the equipment or defects or
problems which are in areas obstructed or inaccessible, and Seller assumes no liability for the same. Seller's inspections are in no way an engineering analysis of your fire protection
equipment.

8. SCOPE OF WORK AND SELLER’S ROLE

Independent Contractor: Seller is an independent contractor having responsibility for and control over the details and means for performing the work. We are not an agent or designated
representative of the Customer. Buyer is solely responsible for testing, inspecting and maintaining the equipment subject to this Agreement, and complying with all applicable codes, in the
intervals between any inspections or Service Calls by Seller. Seller has no responsibility or liability for any damage or loss of any kind or nature whatsoever which may occur in the intervals
between inspections or Service Calls by Seller. If at any time Buyer becomes aware of a material defect or other problem with the equipment subject to this Agreement, Buyer agrees to
promptly notify Seller in writing of the defect. Buyer understands that it is the Buyer's responsibility to notify the local authority having jurisdiction should any defects that could impair the
operation of the equipment become known.

Intent of Inspection: Any inspection or testing performed by Seller as Services is not intended to be a code review, or a complete system or code compliance evaluation.

Repair: Seller shall not be obliged to repair or redecorate due to spalling of concrete or plaster, installation of piping, conduit, raceways, cylinders, wiring or mounting of control equipment
or for any other reasons, unless expressly otherwise stated.

Dampering: Dampering and air control will be the Buyer’s responsibility.

Concentration Test: A full or partial discharge concentration test, if required, will not be made unless specifically stated in this Agreement. To assure sufficient concentration levels in
accordance with requirements of the authorities having jurisdiction, room integrity (tightness) of the area where the Products are located shall be Buyer's sole responsibility. If additional
discharge concentration tests are necessary due to failure of Buyer to assure room integrity (tightness) of the area or for any other reason in the control of or the responsibility of Buyer, the
expense of such additional tests shall be added to the Purchase Price.

9. LABOR CHARGES. The Purchase Price includes labor charges for labor performed during the Seller’s ordinary business hours. If the Buyer requires the Seller to perform work after
ordinary business hours or on weekends, any overtime compensation paid by the Seller to its employees and by the Seller's subcontractors to the subcontractors’ employees shall become
an addition to the Purchase Price and shall be paid by Buyer.

10. RISK ALLOCATION AND LIABILITY

Time Limitation: All claims, actions or proceedings, legal or equitable, against Seller must be commenced in court within one (1) year after the cause of action has accrued, or the act,
omission or event occurred from which the claim, action or proceeding arises, whichever is earlier, without judicial extension of time, or said claim action or proceeding is barred, time being
of the essence of this paragraph. Buyer expressly waives any statutory and/or common law limitation period to the contrary.

Waiver of Subrogation: In case of any claim or loss, Buyer agrees that it is responsible to maintain, and has sufficient insurance coverage to cover, any potential claim or loss. Buyer
further agrees to look to its property and/or general liability insurance carrier for reimbursement. Buyer and Seller mutually agree to release one another from any and all claims with respect
to any loss covered by (or which should have been covered) the insurance coverages, which were required and/or recommended that may be applicable to any property where Seller
performs Services and/or provides Products for Buyer. For purposes of this Section, all deductibles shall be considered insured losses. The parties further mutually agree that their respective
insurance companies shall have no right of subrogation against the other on account thereof.

LIMITATION OF LIABILITY: SELLER'S TOTAL LIABILITY TO BUYER FOR ANY CLAIMS, LOSSES OR DAMAGES (INCLUDING ATTORNEYS' FEES) ARISING OUT OF OR IN ANY
WAY RELATED TO ANY CAUSE WHATSOEVER IN RELATION TO THE PURCHASE OF PRODUCTS UNDER THIS AGREEMENT, WHETHER BASED IN CONTRACT, TORT
(INCLUDING NEGLIGENCE), STRICT LIABILITY, BREACH OF WARRANTY OR OTHER CAUSE, SHALL BE LIMITED TO THE REPLACEMENT OF THE PRODUCTS OR A RETURN
OF THE PURCHASE PRICE AT SELLER'S DISCRETION. SELLER’'S TOTAL LIABILITY TO BUYER FOR ANY CLAIMS, LOSSES OR DAMAGES (INCLUDING ATTORNES’ FEES)
ARISING OUT OF OR IN ANY WAY RELATED TO ANY CAUSE WHATSOEVER IN RELATION TO SERVICES PROVIDED UNDER THIS AGREEMENT, INCLUDING, BUT NOT LIMITED
TO DATA BREACH, HACKING EVENT, OR ANY OTHER CYBER, COMPUTER, OR INTERNET-RELATED LOSS, WHETHER BASED IN CONTRACT, TORT (INCLUDING
NEGLIGENCE), STRICT LIABILITY, BREACH OF WARRANTY OR OTHER CAUSE, SHALL BE LIMITED TO THE RETURN OF THE PURCHASE PRICE. NOTWITHSTANDING THE
FOREGOING SENTENCES, UNDER NO CIRCUMSTANCES SHALL SELLER BE LIABLE FOR ANY DAMAGES (INCLUDING ATTORNEYS FEES) FOR LOSS OF USE, INTERRUPTION
OF BUSINESS, LOST PROFITS, REVENUE OR OPPORTUNITY, CLAIMS OF THIRD PARTIES OR FOR INJURY TO PERSONS OR PROPERTY OR FOR ANY OTHER SPECIAL,
EXEMPLARY, INCIDENTAL, INDIRECT, PUNITIVE, CONSEQUENTIAL OR OTHER DAMAGES OF ANY KIND OR NATURE.

Indemnification: Buyer shall indemnify and hold harmless Seller from and against all claims, damages, losses and expenses (including attorneys’ fees) arising out of the use, operation,
alteration or modification of the Products or the Services provided by Seller provided that any such claim, damage, loss of expense is attributable to bodily injury, sickness, disease or death
or to injury to or destruction of tangible property including the loss of use resulting therefrom, to the extent caused by: (a) any act or omission of Buyer or anyone directly or indirectly
employed by or serving Buyer, (b) any data breach, hacking event, or any other cyber, computer, or Intemet-related loss, or (c) any alteration to or modification of the Products unauthorized
by Seller. This indemnity includes claims brought by any third party, including, without limitation, Buyer’s insurance company, whether the claim arises under this Agreement, warranty, tort,
or any other theory of liability.

11. PRICING AND MATERIALS

Escalation Clause: In the event of significant delay or price increase of any material (including steel, wood, PVC, copper, electrical components, other raw materials or parts, etc.) occurring
during the performance of the contract through no fault of Seller, the Contract Sum, time of completion, or contract requirements shall be equitably adjusted by Change Order. A change in
the price of an item of material will be considered significant when the price of an item increases 5% or more between the date of the signed contract or date of PO issuance and the date
of installation.

12. GENERAL LEGAL PROVISIONS

Force Majeure: Seller shall not be liable for any failure or delay in performance under this Agreement to the extent said failure or delay is caused by circumstances beyond its reasonable
control. Seller shall provide Buyer with prompt written notice of such condition and shall resume performance as soon as practicable.

Governing Law: This Agreement is to be governed by, construed, and enforced with the laws of the State of lllinois and, when applicable, the Code. Buyer and Seller agree that any action
brought by any party shall be brought and resolved exclusively by the state and federal courts located in Peoria County, lllinois.

Severability: If any provision of this Agreement is held illegal or unenforceable in a judicial proceeding, such provision shall be severed and shall be inoperative, and the remainder of this
Agreement shall remain operative and binding on all parties.

Clause Paramount: In the event of any conflict between the terms of this Agreement and the terms of a schedule, confirmation or other documents purporting to establish the terms and
conditions of the sale of the Products or provision of Services, the terms of the schedule, confirmation or other documents shall prevail.

Buyer’s Acceptance: BUYER'S ACCEPTANCE OF THIS AGREEMENT IS EXPRESSLY LIMITED TO THE TERMS OF THIS AGREEMENT.

Entire Agreement: This Agreement constitutes the entire agreement between the parties and no modification shall be effective unless agreed upon by both parties in writing. This Agreement
supersedes all prior agreements between the parties with respect to its subject matter and constitutes (along with the documents referred to in this Agreement) a complete and exclusive
statement of the terms of the agreement between the parties with respect to its subject matter.

Representations: Buyer and Seller agree that no representations have been made or relied upon, except as specifically stated in this Agreement.



